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Cabinet 10 February 2015 

 

Report of the Community Safety Overview & Scrutiny Committee 
 
 
 

A-boards Scrutiny Review Final Report - Cover Report 
 

Introduction 

 

1. This cover report presents the final report from the A-boards Scrutiny 
Review and asks Cabinet to approve the recommendations arising from 
the review.  

 
Background to Review  

 
2. In March 2013, this Committee were asked to consider whether or not 

to carry out a scrutiny review on the use of A-boards, with the aim of 
identifying suitable requirements/ guidelines that could be implemented 
across the whole city. At that time some members of the Committee 
argued strongly that instead of carrying out a review of that nature they 
should be recommending a total ban on A-boards across the whole city.  

 
3. In April 2013, CYC‟s Traffic Network Manager provided information 

which suggested that whilst a total ban would benefit the appearance of 
the city and the safety of the partially-sighted, there would likely to be an 
adverse consequence to the small business community. There would 
also be resource implications around the ability of the Traffic Network 
Team to enforce a city wide ban.  

 
4. The Committee was also made aware of a petition on A Boards 

submitted by Micklegate traders in March 2009 to a meeting of the then 
Executive Member for City Strategy and Advisory Panel (EMAP), which 
led to the Executive Member approving the development of intervention 
guidelines for an enforcement policy for the removal of A-boards and the 
like from the Public Highway.  

 
 
5. Noting that the introduction of guidelines had previously been agreed but 

not acted on, and having agreed that some permanent action was 
required, the Committee agreed not to proceed with a report  



   

 

 
recommending that the Cabinet approve a total ban of A-boards. Instead 
they agreed to undertake a review to identify suitable guidelines for the 
use of A-boards, taking into account other issues such as alternative 
ways of advertising and health and safety issues. 

 

6. A Task Group made up of the following members was subsequently set 
up to carry out the review on their behalf:  

 
• Cllr Helen Douglas   
• Cllr Keith Orrell   
• Cllr Gerard Hodgson  

 
7. The Task Group worked on the review between June 2013 and 

December 2014.  
 

Review Recommendations  

 

8. In January 2015, the Community Safety Overview & Scrutiny Committee 
considered the Task Group‟s review findings as presented in the final 
report at Appendix 1 and endorsed their draft recommendations listed 
below: 

 

i) The introduction of a policy allowing the use of A-boards under 
strict criteria.  

 
ii) The policy to include a list of streets where the use of A-boards is 

prohibited at all times due to the limited widths of footways.  
 
 
 

iii) That appropriate resources be identified to ensure the full and 
proper enforcement of the new policy. This to include consideration 
of the potential for improved cross directorate/team working 
outlined in paragraph 44 of the review final report.  

 

9. The Committee also agreed to make a further recommendation that:  

 
iv) The Policy (based on Option E, as detailed in Recommendations (i) 

& (ii) above) be trialled for a two year period.  
 

Council Plan 2011-15 

 

10. Ensuring the public highway remains free of obstruction and safe for all 
users (particularly for those with mobility difficulties or who are blind /  



 

 

 
partially sighted), contributes to the corporate priorities of building 
safer inclusive communities, and protecting vulnerable people. The 
use of A-boards also encourages and supports new and existing 
small businesses to set up and grow, thereby helping to create jobs 
and grow the economy. 

 

Options 

 

11. Having considered the final report at Appendix 1 and its associated 
annexes, Cabinet may choose to amend and/or approve, or reject 
the recommendations arising from the review as set out in 
paragraphs 8 & 9 above.  

 
Implications & Risk Management  

 
12. The implications and risks associated with the recommendations 

above are detailed in paragraphs 51-53 of the review final report at 
Appendix 1.  

 

Recommendations  
 
13. Having considered the final report and its annexes, the Cabinet is 

recommended to approve the recommendations shown in 
paragraph 8 & 9 above.  

 
Reason: To conclude the Scrutiny Review in line with CYC 

Scrutiny procedures and protocols.  
 

 

Contact Details      
 

Author: Chief Officer Responsible for the report: 
 

Melanie Carr Andrew Docherty     
 

Scrutiny Officer AD Governance & ICT    
 

Scrutiny Services      
 

Tel No.01904 552054 Report Approved 
 Date 23 January 2015  

 
 

      
 

Wards Affected:    All  
 

 

For further information please contact the author of the report 
 

Background Papers: None 
 

Annexes: 
 

Appendix 1 – A-boards Scrutiny Review Final Report 
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Andy Docherty 
Monitoring Officer 
City of York Council  
West Offices  
Station Rise  
York YO1 6GA 
 
By post and fax: monitoringofficer@york.gov.uk  
 
17 June 2015 
 

Dear Mr Docherty 

Guidance on the use of A boards in York 

We write concerning the lawfulness of the Council‟s current and proposed 
approach to the use of A board advertising on the streets of York. 

The difficulties A boards cause  
It is essential for many people including blind and partially sighted people to 
have a clear route along a pavement. The proliferation of A-boards can make 
it difficult for blind and partially sighted people to negotiate the path. This can 
result in people walking into A-boards and injuring themselves, or 
inadvertently walking into the road whilst attempting to avoid an A-board.  

Falling over an A-board can be painful, and can adversely affect a person's 
confidence and mobility. RNIB campaigns for a complete ban on the use of A-
boards as we consider that this is the only realistic way to prevent the 
proliferation of Aboards enabling blind and partially sighted people to walk 
along their local streets without fear of injury.  

Background to this matter 

This matter has a long history which we do not intend to detail here. The facts 
relied upon are as follows;- 
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The Council currently has a policy that A boards are not permitted but they 
will be tolerated until a complaint is made. This policy has led to a significant 
increase in the use of Aboard advertising which has had a detrimental effect 
on blind and partially sighted people, other vulnerable pedestrians and on the 
street scene. 

 In March 2013, following complaints from blind and partially sighted people, 
the Council established a Community Safety Overview and Scrutiny 
Committee to consider the use of A board advertising on the streets of York. 
The Scrutiny Committee did not report until January 2015, however, in their 
report they acknowledged the difficulties that A boards caused blind and 
partially sighted and other disabled people, they also set out some of the 
legislation governing this area, looked at “National Best Practice” and set out 
a number of options as to the proposed way forward including licensing, a 
complete ban and informal guidelines.   

The Committee recommended that Option E in their report be implemented. 
This consisted of:- 

i) The introduction of a policy allowing the use of Aboards under strict  
criteria  

ii) The policy to include streets where the use of A boards is prohibited at 
all times due to the limited use of footways  

iii) That resources be identified to ensure the full and proper enforcement 
of the new policy.  

The review does not appear to have conducted an equality impact 
assessment (see below) but stated that:- 

“Equalities – the use of A boards does have an adverse impact on blind and 
partially sighted, and those with mobility issues and those with small children 
in pushchairs etc. However, an agreed approach to their use would go some 
way to mitigate their impact” [emphasis added]    

In terms of risk management the report stated:- 

“Legal – All of the options outlined in the report with the exception of option D 
could result in complaints of obstruction of the footway by those most 



 

 

affected, which this council as local highway authority would have to justify to 
the complainant. However, other highways authorities are successfully 
managing the risk of liability by either allowing or licensing obstructions to the 
highway. Therefore all of the options are suitable for consideration” 

The Scrutiny Committee report was discussed by the Cabinet on 10 February 
2015. There was general consensus amongst the Councillors as follow:- 

 The current situation was unacceptable 

 There should be a balance between the needs of vulnerable 
pedestrians and traders 

 There was no need for Aboards in the main thoroughfares 

 There should be a presumption against the use of Aboards unless the 
business could show that they were necessary 

 There was a need for planning to look at other forms of advertising 

 There were no additional resources for enforcement 

 The minutes record the decision of the Cabinet as follows:- 

“That having considered the Task group‟s final report and annexes, Cabinet 
agree to request the Director of City and Environmental Services to prepare 
guidelines for the use of Aboards across the city, in consultation with 
interested parties, for consideration at a future meeting. Although this item 
was discussed in February 2015, it does not appear that any draft guidelines 
have yet been produced. 

The law in relation to the use of Aboards 

RNIB is concerned that the Council has not adequately understood the law in 
relation to the use of Aboards and how this might impact on any guidelines 
that are proposed. We have enclosed with this letter a document prepared by 
RNIB which sets the legal position out in some detail. This was sent to all 
Cabinet members prior to the meeting. 



 

 

We have briefly set out the legal provisions below in so far as they relate to 
any guidelines proposed by the Council:- 
 
The Highways Act 1980 
The Highways Act places certain obligations on highways authorities to 
prevent obstruction to the highway in particular:- 
 

 Section 130(3) states that it is the duty of a council who is a highway 
authority to prevent, as far as possible, the stopping up or obstruction 
of the highway 

 
Much of the case law around obstruction focuses on whether the obstruction 
in question was a reasonable use of the highway, however, case law has 
determined that a permanent obstruction (i.e. one that is not purely 
temporary in nature) to the highway is never a reasonable use of the 
highway.‟De minimus‟ obstructions are not considered to be obstructions and 
some obstructions may be considered reasonable. 
  

In RNIB‟s view it is highly likely that the majority of A boards placed on the 
highway would be considered unlawful obstructions for the following 
reasons:-  
 

 The obstruction caused by the A board is not purely temporary in nature  

 There is no element of necessity in its deployment  (as with, say, 
scaffolding),  

 The obstruction caused would not be considered „de minimus‟ (as their 
„footprint‟ is not insubstantial) and  

 They are nothing to do with the use of a highway as a means of transit 
(rather they are there to attract customers to the premises). 

  
It is not clear that highways officers or Councillors have understood their 
highways obligations when determining whether they will „permit‟ the 
placement of Aboards on the pavement. If an Aboard constitutes an 
obstruction, the Council has a duty to remove it. 
  
Advertisement Control 



 

 

We welcome Cabinet members indications that they want to see the planning 
department working with traders to develop alternative sympathetic forms of 
advertising on buildings to replace A boards. However, it is not clear that 
Councillors or officers have had regard to the other obligations on the 
planning team which relate to the use of advertising in the street.  
 
The Town and Country Planning (Control of Advertisements) (England) 
Regulations 2007 regulate the placement of outdoor advertisements. The 
regulations set out a number of categories of deemed consent but these 
categories will not generally apply to Aboard advertising.  Any advert not 
benefitting from deemed consent will require the express consent of the 
relevant local planning authority provided via an application for planning 
permission. Displaying an Aboard without consent is a criminal offence and 
prosecution can result in a fine of up to £2,500. If an Aboard is placed on the 
highway without consent then it will not be considered a reasonable use of 
the highway and will therefore constitute an obstruction in breach of the 
Highways Act (Westminster City Council v. Moran 1999 77 P & CR 294). 
 
It is not clear that the Council or traders understand this and we are very 
concerned that a number of Aboard policies (including the Bristol policy – see 
below) refer to the fact that the guidelines do not absolve traders of these 
obligations without explaining what these obligations actually are. 
 
The Equality Act 
Under the provisions of the Equality Act 2010 it is unlawful for a public 
authority to discriminate in the exercise of its public functions. This includes 
highways functions.   
 
Section 19 of the Act makes it unlawful to indirectly discriminate against 
disabled people. Indirect discrimination may occur when a service provider 
applies an apparently neutral provision, criterion or practice which puts 
disabled people at a particular disadvantage. 
 
Section 20 (3) requires that where a provision criterion or practice  puts a 
disabled person at a substantial disadvantage  in comparison to a person 
who is not disabled , an Authority must take such steps as is reasonable to 
avoid the disadvantage 
  



 

 

Section 20(4) requires that where a physical feature puts a disabled person at 
a substantial disadvantage in comparison to a person who is not disabled, an 
Authority is required to take such steps as is reasonable to have to take to 
avoid the disadvantage.  
 
Local Authorities, and highways and planning authorities in particular, are also 
subject to the Public Sector Equality Duty (PSED) and are required to have 
"due regard" to equality outcomes in everything they do. Councils are 
required to ensure that they eliminate discrimination, advance equality of 
opportunity and foster good relations between, amongst others, disabled and 
non-disabled people. 
 
A Highways Authority that has a policy of allowing the use of Aboards and/or 
a practice of not taking action against those which obstruct the pavement may 
be considered to be indirectly discriminating against blind and partially 
sighted people.   
 
A Planning Authority which has a practice of not taking action against A 
boards placed without consent may be considered to be indirectly 
discriminating against blind and partially sighted people.   
 
The duty to change practices, policies and procedure is likely to extend to 
changing policies which unreasonably prevent advertising on walls forcing 
advertising onto the streets in the form of Aboards which disadvantages blind 
and partially sighted people.  
 
A boards are likely to constitute physical features under the Equality Act and 
so the Highways Authority will need to take action to ensure that these boards 
do not place blind and partially sighted people at a substantial disadvantage.  
 
Similarly Authorities which have a policy of allowing A board obstructions etc 
will need to impact assess these arrangements to ensure that they meet the 
requirements of the PSED.  It is likely that this will require local authorities to 
specifically consult with blind and partially sighted people.  Where negative 
impacts are identified, the local authority will need to consider changes to the 
policies/practices in order to eliminate discrimination and better promote 
equality of opportunity and good relations between disabled people and non-
disabled people (including traders). Simply stating that having an agreed 



 

 

standard approach to use the use of Aboards “would go some way” to 
mitigating their impact is unlikely to be sufficient. 
 
Summary 
In summary, it is clearly unlawful to place an A board on the street without 
explicit advertisement consent from the local planning authority. If an A board 
is placed without the necessary advertising consent it is unlawful and would 
therefore be considered to be an unreasonable obstruction to the pavement 
requiring the highways authority to take action. 
 
Whilst a planning authority has the power to grant advertisement consent to 
an A board in deciding whether to grant permission they will need to give 
consideration to safety issues which arise for vulnerable pedestrians.  
 
In addition advertisers would need to obtain the consent of the local highways 
authority as „owners‟ of the land on which the Aboard is placed as part of the 
application process. In determining whether to grant consent, the highways 
authority will need to consider whether any obstruction caused is „de 
minimus‟. If it was not considered „de minimus‟ the highways authority would 
then need to consider whether the obstruction  was reasonable in any event. 
They will also need to consider their duties under the Equality Act and in 
relation to the PSED.  
 
A local authority which fails to take action against unlawful advertisements or 
obstructions to the pavements leaves itself open to Judicial Review action to 
enforce the requirements of the Highways Act and/or the Town and Country 
Planning (Control of Advertisements) (England) Regulations 2007 and /or the 
Public Sector Equality Duty. They will also leave themselves open to a 
County Court action for breach of the Equality Act. Where a person is injured 
following a collision with an Aboard the Council is also potentially liable for 
any personal injury claim.  
 
The policies of other local authorities 
The Scrutiny Committee report provided details of other policies being 
operated by authorities around the country and as noted above suggested 
that none of the approaches outlined in the Committee report were 
problematic legally as other authorities appeared to be managing these risks 
effectively. RNIB considers that the approach of other Councils who have no 



 

 

policy (effectively allowing Aboards without any restriction), have informal 
guidelines or operate a licensing regime is unlawful and increasingly places 
these Councils at serious risk of litigation. 
It would appear from the Cabinet meeting that the informal guidelines 
adopted by Bristol City Council were considered a model that could be 
adopted in York subject to some changes. Having discussed this matter with 
our colleagues in Bristol they have informed us that the policy adopted in 
Bristol is not effective in controlling the use of Aboards in the city and that 
they continue to be problematic for blind and partially sighted residents and 
visitors. 
  
The Council should also note that Surrey County Council have adopted a 
similar informal approach and they are currently facing legal action from a 
blind man who fell over an A board injuring himself. The legal action is 
brought on the basis of breach of the Equality Act (in particular a failure to 
enforce the requirements of the guidelines) and a personal injury claim. 
 
If the Council adopts a similar (guidelines) approach to that adopted by 
Surrey County Council and a blind or partially sighted resident is injured 
falling over an A board it is likely that the Council will face similar action. 
 
Proposed way forward 
As noted above, RNIB campaigns for a zero tolerance approach to Aboards. 
However, we have given very careful consideration to the discussion at the 
Cabinet meeting and discussed the matter with other groups representing the 
interests of blind and partially sighted people and would like to suggest a 
compromise position which we think will address the requirements set out by 
the Cabinet on 10 February, the needs of blind and partially sighted people 
and other vulnerable pedestrians and the needs of small business who 
believe they are likely to be adversely affected by a complete ban. Crucially, 
we consider that the proposal outlined below is also within the law. 
 
The Council should adopt a general policy of zero tolerance of A boards. 
However, the policy will make clear that in exceptional circumstances a trader 
may still make an application to the local planning authority for advertisement 
consent (as the law requires) for an A board where they can demonstrate that 
their business would suffer a significant detriment by not having an Aboard.  
 



 

 

The application would need to demonstrate to the satisfaction of the highways 
team (as owners of the land) that the placement of the board would not 
constitute an (unreasonable) obstruction and would not place vulnerable 
pedestrians at risk. They would also need to demonstrate that they have 
explored alternative forms of advertising but that these are not feasible. In 
determining the application for advertisement consent the planning authority 
should consult blind and partially sighted people in accordance with section 
175A of the Highways Act. 
 
As part of the duty to make reasonable adjustments, the planning team would 
also need to give serious consideration to any alternative forms of advertising 
suggested and the Council‟s policy would make clear that alternative forms of 
advertising would be considered. 
 
We believe the above approach would serve to limit the number of Aboard on 
the streets to those small businesses who could demonstrate that it was 
imperative for their business to have one and there was no other way of 
meeting their advertising needs. We consider that this accords with the view 
of Cabinet members. It would ensure that both the Council and blind and 
partially sighted people are aware of the locations of approved Aboards.  This 
should make any enforcement easier and assist blind and partially sighted 
people in navigating the streets. 
 
If the Council were prepared to consider the above approach, RNIB and other 
blind and partially sighted people organisation would be happy to work with 
the Council to develop a policy. However, if the Council simply wishes to go 
along with the guidelines approach such as that operated by Bristol and 
Surrey then we would be extremely reluctant to engage in further consultation 
as we believe that this approach is unlawful and places blind and partially 
sighted people and other vulnerable pedestrians at risk. It also places the 
Council at risk of liability. 
 
We look forward to hearing from you with 21 days setting out the Council‟s 
proposed approach to this matter and timescales. 
 
Please ensure that your response is provided in electronic (word) format in 
order to facilitate transcription.   
 



 

 

Yours sincerely 
 
 
 
 
Samantha Fothergill 
Solicitor 
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AHA/LCS1.1631 (674454) 

 
 
RNIB 
105 Judd Street 
London 
WC1H 9NE 

 
08 July 2015 
 
 
 
 
Dear Ms Fothergill 
 
Re: Guidance on the use of A Boards in York 
 
Thank you for your letter dated 17 June 2015. 
 
The Council is acutely aware of its statutory duties and responsibilities in relation to the 
Highway Act 1980 and those under the Equality Act 2010, including the public sector 
equality duty. 
 
To clarify, no decision has yet been made by the Council in relation to the form that any 
policy may take in relation to the enforcement of A Board advertising on the highway. The 
work in developing a fair and reasonable policy to deal with the issue is ongoing. The report 
to which you refer was taken to the Cabinet following a recommendation from the Overview 
and Scrutiny Committee, and Officers are presently working on a draft policy to put before 
the Executive (formerly Cabinet). Should the Executive resolve to do so, extensive 
consultation will take place on any proposed policy. 
 
I agree that in formulating and consulting upon such a policy, an Equalities Impact 
Assessment will be required. I also agree that A Boards are capable of being unreasonable 
obstructions on the highway, and that it is necessary to consider the impact of any policy 
which may consider licensing A Boards, on people with disability, including blind or partially 
sighted people. To identify and assess such impacts, meaningful consultation and 
engagement with those affected must be carried out. 
 
The Council is therefore very pleased that the RNIB wish to continue to engage with the 
Council in this process. The Officers anticipate that the next report to the Executive will be 

Customer & Business 

Support Services 

 
Andrew Docherty 

Assistant Director of Governance and ICT 

 
West Offices 

Station Rise 

York YO1 6GA 

 

Email:  alison.hartley@york.gov.uk 

Direct Line:  01904 55 3487 

Fax:  01904 55 1047 

 

Our ref: AHA LCS1.1631 

Your ref:  



 

AHA/LCS1.1631 (674454) 

on 27th August, and look forward to receiving your feedback through the consultation 
processes that will follow. 
 
 
 
Yours faithfully 
 
 
 
 
Alison Hartley 
Senior Solicitor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


